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i Meyer. Mareus Heary, David Del Grande, and the Appogainimink Sehoul Mstriet
Bourd of Education, Brandywine School District Baard of Education. Christina Schanl
Dnatrict Board of Education, Colonial School Dhstriet Board of Education, NCC
Vocational Techmeal Schoal Dhatrict Board of Edueation, and Hed Clay Consolidnted

Scheool District Board of Education (eollectively, the “Schoel Doarda™ or “School Banrd

Defendants”), allege ae follows:

INTRODUCTION

1, This action stems from the Genera! Assembly's hasty attempt to guell
political backlash from homeowners who recervid higher property tax bila that mere
accurately reflect the market value of their pexl estate following New Castle County'a
first genersl reassesament in four decades. The Genersl Aszembly's action
retroactively shifta tax burdens away from weslthy and upper-middle-class
homeowpers directly onto those least able to afford it—low-income renters and
resudents in manufactured homes. The conseguences are oxtraordinary. and if the
General Assembly's action is left undisturbed, the harme will be wreparable. For
some small businossos ]}mt own apariment buildings, the retroactive tax rame
increase—which in some cases more than triples their tax hill compared to last

yenr's—will trigger loan defaults leading to foreclosure. And for many apartment and
manufactured home residents, partcularly those who are elderly or disabled and live
on fixed imcomes, even a modest inereass in monthly expenses caused by the
retroaciiva tax increase will require them to forgo cntical healtheare to make ends

meet. The General Assembly’s regressive action is not just bad policy—it is unlswful




many times mver. Indeed, just this weel the Newark City Manager and City Solicitor
ndvised the City Couneil to rejeet the adoption of & similar two-ter taxation svstom
out of concern it would vialate the Delaware Constitution's Umiformity Clause. The
Court should temporanily enjoin the ingunnee of the unlawfully increased tax hille to
prevent irreparable harms o Plantiffs and tha piabhie

¥ In 2020, this Court riled that “nssessing pa*npwt_ﬁ using hage-vear
valuations from three and ooy decados agi ... 08 hot the same ps HERISFING Propertics

at thewr present fair market value ™ In re Dilawware Pub. Sefis Litig.. 239 A 24 461,
464 (Del. Ch. 2020). Becnuse over Lhe past four decades “dilforent properties have
appreciated at different rates” the Count¥'s | fnilure ko conduct 4 peneral
reassessment since 1954 violated the Trus Value Statute (9 Del. € § SadiMian and the
Unifnrmity Clause of the Delaware Constitution 1Del. Const, Avt. VIIL, § 1), ld. New
Castle County thereafter agreed to promptly complote & peners] roassessment so that
“[olwners whose properties heve appreciated more pay” 8 tas reflective of the “present
fair market value™ of their property. Id.

4. I‘ha purpose of the resssessment win bo align tax obligntions with the
trup market valoe of properties. In partseular, Tesidential propertics m Delaware
have appreciated in market value at & rate that outpaces other types of real estare
and the overall residential market in the United States, Thus, ovir tha past four
decades. the substantinl majority of hameowners in Now Castle County had been
paying artificially low tax bills, besring just a fraction of the tax burden their homes

were petually worth as their homes were, in substantia] measury, underassessed



these homes, and sll other properties, werp

mow aseossed at thewr actual values, so that real estate owners bear 4 tax burden

proportionate to the present value of their propertiee,

4. But it was not just residential homes that sustained inereases in

asseesed value following the reagsessment. All multi-family buildings, with four or

more umits, are ¢lassified as “non-residentinl” (that {s, cominercial) for tax purpnsee,

The vast majority of these buildings saw very substantial

InNcTresses maseegsed

values, and n turn, their property tax hills—in some cases, doubling or nenrly

tripling compared to last yenr's bills. For example. the property tax bl for River

Commons, an income restricted apartment buailding 1n Wilmington, mere than

doubled {J_lﬂ!h increase) compared to last vear. For The Garrison, an apartment

building in New Castle, the school districk taxes alone increased from $77,680.99 in
20E24 1o 8906, 11129 m 2025 afier the reaspessment, a 165% increase.

B. After property tax bills were revised to refloct the actual. present-day

value of quxrlias.. many owners of single-family homes loudly decried the regultng
increase n taxes. In respoanse, the General Assembly rushed to enact legislation te

shaft tax burden away from homeowners onto enmmercial property owners., The

General Assembly convened a special session on August 12, 2025, to enact a slew of
bills late m the naght while bypassing ordinary commities procedures, squeezing
“weeks worth of procesdings in Dover intoa single day.” Karl Baker, State lawwmakers

ease residential property tax burden in testy special session, Spothght Delaware (Aug.
13, 2025), perma.cef8WTQ-BFIC,
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puthorize the School Board Defendants to retroactively recaleulate the tax rate for
_ "u,

gfli_l the current tax year, this time differentiating between a residential and mn

residentinl property tax rate, Under this procesa, HBZ42 permata the School Baard
i Defendants to reset the non-residential rate to be no leds than, and ap to twice aa
high ag, the residentinl property tax rate. In effoct, HB242 suthorizes the School

. Board Defendante Lo undo what the reassessment sought to necomplish—to snsure

that property owners bear a proportionate tax burden relative to the values of heir
propores.

Within daye of HB242s enactment. the School Board Defendants
approved pew, higher tax rates—up to 80% higher than in the initial bills—for the
2I25-2026 school vear for non-residential property owners, The School Board
Defendants delivered new tax warrants to the County. which will immanently send

m.lpplemr-lml tax hills to non-residential property owners for the 2095-2028 achool

year that will be due at the end of November.

H. The School Board Defendants’ implementation of HB242 operates to

shift tax burden away from wealthy and upper-middie-class homeowners. whose
homes have drastieally increased in market value, primanly ento the owners of multi-
family buildings and other “non-residential” properties who themselves had already
sustained an increase in tux burden due to the resssesament After HB247, the tax

bill for many of these properties will more than friple compared to last vear,
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I ‘l.i:_uHTH# huilﬁhﬁh.ufthllu.nndn, f miot millions of dollars, to immediately LY, At

propurty loans, Such o sk i gimply impassible for some properties. sad it will Tikely
lgper imminent lm:n_ defrults nnd foroclosures, resulling in & permunent loss of
| Lhese members’ prapertivs,

1 These irreparable harms cannot be later compensated. And oven if

| i. ki Flal!tlnlifl'n ultamntely provsil in their suit. i is dvubtful that their members could
1 Wi pecou thiar overpny mente of unlawiul taxes-—the sthool districts will have spoent the
LT | Naads by thion,
| 15, Defendnnts’ implementation of HB242 s unlawiul for several reasons.
To start with, HB2A2 is unlawful on its Face: 1t violntes twa provisions m the Delawsrs
Const itution-—the Uniformity Clause and  the Conktitutios's profabition on
eetronctive tax increased. Additionally, HI242 does not displace the longstanding
#tatutory requirement that only o majority of voters in 8 referendam special eleetion
i authorize an increase i s school dighact’s property tax rate. School diatricts
therwfore must still seek approval in @ special eloction for their inersased rates,
notwithstanding HIZ42 Finslly, the Act uperds the recent asdessments for non-
residontial pﬂ.lpTl.IEl by diminishing their values from retroactively inereasing tax
burden, violating the statutory requirement that they be assessed at their fair markot
vailues and ereating a substantial due process problem.
16,  The balance of the equitics heavily favors interim relief Because
Defendants’ witra vires acts cannot later be unscrambled. the Couri should

temporarily preserve the status guo until it decides the merits, Temparary relief

B



staves off any wrreparable harm to Plaintiffs and their tenants. And it does not
plﬂlldi:‘l' Defendants—the achoaol districte wall roceive the same amount of Eax

revenue regardless.

RTIES

15 Plaintiff Newark Landlord Association dfbls Newark Froperty

Assuciation |8 a non-profit trade organizition incorpoeated under the laws of the

State of Delaware representing property owners in the City of Newnrk, Its mission is
to build beneficial relationships betweon property owners, tenants, the City of
Newark, and service providers for the enhancement of the City of Newsark
community. All of ite membere who own propertios classified as non-residential for
tax purposes will receive retronctive tnx increases under HB242 It maintains its

principal office at 68 Corbit St., Newark, DE 18711

18, Plaintff Delaware Apartment  Association is n nen-profit  trade

orgamization neorporated aader the kws of the State of Delawary representing
multi-famaly housing owners, managers. nnd developers. Its mission is o advamy the
rental housing mdustry through education, logislative and iwformational support,
and to h‘r.lp its members successfully oporato while contributing to their communities.
Its membors who own apartment buldmgs within the school distrets loented antirely

within New Castle County wall moenive retronstive tax imgrenses under HB242 e

R e

| maintaineg 1 mailing sddress at 125 Rickey Bivd | PO Box 1086, Bear, DE 149701,
| FI- | - . i . |

SR 1%, Plaintaff First State Mﬁmli'lﬁtmhd Hfﬂ.ﬁ"lllﬂ.l Adaocintion is o non-profit
t --I qmnnmnm reprulnnt:ru{ the musﬂut-t of “"? nlnufltr.umﬂ housing market in
i".' 8111l L4 '
; .‘
]
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Delowrnme. It maasion 3 to mmntaim and enhanee the chmate for sound prowth of the

manufnctured housing market in Delaware, therehy AaRFUrINg that s citiwens can

Mirtecipate s mpd enpoy the privilege of home ownershup, Its principal place of

buginess 1 1675 5. Sinte Btreet, Suite E. Dover, DE 19907,
200 Plaintf¥ Dels way Hotel and Ladging Association 1 a nict-prosfit trace
orgsnization incorporated unidor the luws of the State of Delawars. It represents
forty-five membwire hotels in Delaware. Jts mission is to hring together the hos petality

industry to sehieve common goals, ineluding through educating business lesders and

lawmakers om lagislative sctions and needs. It principal plice of business js 1612 N
Dupont Hwy . New Castle, DE 18720,

21,  Defendant State of Delaware 17 @ soverengn state of the United States of
America. The State of Delaware is represented by the Delnware Attorney General,
who 1 the “chief law officer of the State” Darling Apartment €n o Springer, 29 A 94
ST, 403 (Del, 1941); see 29 Del. € § 2504,

29, Defendant Matt Meyer is Governor of the State of Delaware. He ia
ebligated by the Delaware Constitution to tuke care that the laws of Delsware are
Fithiully executed i acvordance with the Delaware Constitution,

2. Dwelendant Marcus Henry 15 the County Executive for New Castle
County. He oversees New Castle County's executive and administrabive agencies,
including the Office of Finance, and ensures that the laws enacted by the State of

Delaware that are required to be administered by the County are executed.

11



24, Deferlant David Dl Grande 15 the

Avting Chief Financial Officer for
New Castle Cou

fty. He i& responsible for the collection of taxes due to New Castla
County and the scheal districts loeated therein,

25, Defendant Appoquinimink School Dhstrwt Board of Edueation serves as

@ trustec and governing bady for the Appoquinimink Sehool District, which is loeated

entirely m New Castle County, The Banrd has fisenl responsibality for the school

district.

8. Defendant Brandywine School Distriet Board of Education serves as u

frustee and governing body for the Brandywme School District, which i= [neaced
entirely in New Castle County, The Baard has fiseal ﬁmpmaihli'tljr for the schaol
damtrict.

27.  Defendant Christina School Distriet Board oF Education. serves ou

frustee and governing body for the Christing Schen) Dastriet, whach is located entiroly
in New Castlo Enun]:u The Board has fiscal responstbility for the school district.

8.  Defendant Colonial Scheoal ;IIli.-uri-Ft Boamd of Educ SOIVEes 38 @
trustee and governing body for the Colonial School District, whach is loented entirely
i New Caatle County, The Board has fiscal responsibility for the school distriet,

28  Defendant NCC  Voeatiomnl Technieal| School Mistrict Board  of
Education serves as a trustoe and governing body for the NOC Vocational Tevchnical

Sehonl Dastrict, which 1= Incated entirely i Mow Cuatle f‘,-u!.mt:f, The Board has fiscal
responsibility for the school district.

12
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upon the assessed value of all taxshle

real oatate in the district.” with CeTtain
exceptions. 14 Del. € § 1902,

47, This delegated authority containg a specific hmitation: “[blefore any
sehool board levies a tax under § 1902 of thas title, it shall detormine whether the tax

shall be on the bagis of a specified amount or of A specilied rate of taxation and shall

call a special election to be held” 1o seek approvel of

that nmount or rate, 14 el
& 1903

8. After this amount or vate js set, rehool boards may levy that same tax

annually without “further election or referendum.” 14 Ml € § 1914

38, DBut if the school boards wish to wmpose “additional tax.” a majority

referendum vote under § 1903 is again required, 14 Dl € §1811,

40.  The amount of school district property tax an individual property owner

pays depends on m'lvanah]ea: the tax rate set by the school boand, and a property’s

assessed value,

41.  The Delaware Code provides that “fa]ll property subject to assessment

shall be assessed at s fair market value as of the date of the most recent

reasspsement base yvear in the county.” 8 Lel. € § 8306(a).

42,  The General Assembly specifivally addresssd how school boards should

handle renssessments when it comes to levying local property taxes: if thore 13 “5
subsegquent general reasseaameont of all real estate” after votor approval of a tax under

£ 1804, “the local bosrd of edueation of each such loval school district shall calculate

& new real estate tax rate which, at its maximum, would realize no more than |a] 10%

14



inerease in actunl revenue over the revenue derived by real estate tax levied in the

fiseal year immedintely preceding such reassessed real estate valuation.” 14 el ¢ §
1814(h).

44, In pther words, school boards can take advantage of the increased

assessed property values 1o increase their total Lax revenue by up to 10% without

voter Approval.

44 But the schaol hourd “shall” set the “now real eatate

tax rate” to nchieve
no more than this amount of revenue “no liter than the second Thursday in July,”

when 1t must “deliver #ts warrant. with a duplicate of the assessment list. to the

receiver of taxes and county treasurer of the county or counties where the district is

located.” 14 Del. € § 1916b), (d),

45. “Any subsoguent increase in rate of taxation shall be achieved only by
an election of the qualified voters in such losl schonl district according to the
procedures in § 1903 of this title.” 14 Del. O § 191ih).

B. The 2025 general reassessment

46  This int vear. Now Costle County eonducted its first geseral
reassessment of property values since 1953 New Cactle County agreed to conduct
the reassesnment in the wake of thic Court's halding that county officials’ practice of
asgerEng property valuss usng valuations from decades earlier violated the True
Value Statute (8 Oel . § 5300(a)) and the Unifurmity Clause of the Dulaware

Constitution {Del, Const. Art. VUL § 1}, In re Delaware Pub. Scha, Litig, 239 A 3d at

15



|
!,ll II||I :: ! ‘44 :I-
IH il !I’hﬂ purposs of the reassessment was to align tax obligations with the

' i;l;h," ,mhrket wvalue of the properties.

Erume

LRI I . \
i ’!:": . 47, The reassessment valued non-residential properties using an “meome
M approach.” Tyler Technologies, New Costle County, DE Mass Appraisal of Real

Property | 2025 Reassessment (Apr. 24, 2026). at #, permace/MYWES-RXTA

["Reassessment Report™). This approach values a property based on “whot an

informed investar would pay far the income stream associnted with® the property. fd.

L e

48, As part of the reassessment process, all taxpayers received tontative

valuation notices 1n fall 2024 informing them of the values assesaed by the cantractor

New Castle County hired to complete the renssessment. Reassessment Report at 2,

Taxpayers had the opportunity to contest the tentative sssessment through an
informal value review hearing before the property tax roll was certified. Id

%. Until Mawch 31, 2025, taxpayers could appeal the reassessed value of
their property 1o the Board of Assessment Review, See New Castle County Property
i | Reassesement, Formal Appeal Prooess - Freguently  Asked Questions,
porma o VIWA-XLTA.

)  New Castle County made the renssessed values effective for Fiscal Year
#r2a, which began on July 1. 2025 Ser New Castle County Property Heassessment
Froquently Asked Questions, perma eo/VATN. KDuL

81, Following the reassessment, the School Bonrd Defendants esch set a

“mow real estate tax rote” to achieve a determined amount of allowable revenue 14

Del. C. § 1916(h).
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GB.  These are just two examples of many. Numerous Plaintiffs' members

received 4 substantially higher tix bill as g result of the reassessment. some maore

than twice as large.

ot These tax bills require full payment by September 30, 2025,

C.  The General Assembly enacts HB242 in a special one-day session

).  The General Assembly convoned a special one-ay sersion on Augnst 12,

2025, to address concerns by residentisl property owners whose fax bills incressed

following the reassessment.

61. Tho General Agsombly bypissud the ordinary commitior process in

consmdermg new legslation during this special session,

6Z.  Among other bills, thi General Assembly enacted, snd the Covernor
signed nto law House Bill 242, a5 amended by Howse Amendment No. 1, entitled “An
Art Ez‘ﬁ:tinz to Local School Taxes in the 2025-2026 School Yenr" (HB242),

83, Under the statute. “{t]he schoal board of & schoal district located entirely
in Mew Castle County may, for the 2025-2026 school tax year, reset the local schoal
tnx rate using a residential and a non-residentinl tax rate.” Jd. § 1(1).

64,  Thestatute roguires “[1]be non-residential tax rate” to be “at least ogual
to the residential tax rate” and not “more than 2 times the residential tax rate.™ Id.

5. But the "total amount of revenue projected to be eollected through use

. of the residential and non-residential tax rates may not exceed the total amount of
revenue the district was projected to collect under its original 2026-2026 wmx
warrant.” fd
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66. In other words, HBE242 putatively authorizes the School Board
Defondants 1o redistribute the tax burden from sesidontial to non-residontial
property owners. [ dovs not aathorize the eolloction of any additional tax revenve.

67.  The statute requares the Schon] Boards to report these “[nlew tax rates

.-« to the County ... with a now warrant not later than 10 business days from the

effective date of this Act.” Id. § 1(2).

G8. Berause New Castle County already 1ssued tax hills for this vear,
HB242 provides that the County “shall supplement noy tax hill alveady issued to
taxpayors ... and adpast initial billing wsmg the new loeal school tax ratos set by the
district,” extending the deadline to pay these new bills untl November 30, 2026, fd.

E1(3),

D. e School Board Defendants deliver new, refroactive tax warrants
ith higher tax rates for non-residential proportios

69 On August 21, 2025, the Appoquinimink School District Board of
Edueation approved an #0% increass in the tax rate of non-residential properties. It
reduced the tax rate for homeownors from 64,75 conts por hundred dollors l:;.rﬂ.ﬂHEEEd
value to 57.69 cents per hundred dollars, whils raasing the non-residential rate to
§1.15 per hundred dollars, making the non-residential role 99% higher than the
residential rate. | | | |

70.  On August 18, 2025, the Ermdyw.‘mn !Hdmt :Iﬂ.nﬁi:t'ﬁrurddrfﬁﬂmt:inn .
. approved a 56'% incresse 1n the tax rate of non-residontial p;rth:.l.!r.hmlp'li: reduced the |
i it Lax rote for homeowners from 66.6G]1 ¢ents mmlmh:hﬂgﬁiﬂi.!rt of asnossed valuoe 1o

i
|

'rI._ f | B R | {
|






x K
1ol
.}
k
i

!J

R
oy | B
i
!

i

|
fl
¥

- E *
&
- E —
e T e e T ey el i e e =
o ) - p— i r— 3 - e -
.I...I||. i u.-.-hu.“.t-l |.|IIﬁ|.I. | B = o ] i e ?
PRy o P e g R el - - ~
gty o - Eee et BN gl L - - =" g ol
i L Ll .-.......u_.. i - ey, o = D - L A e
e T e e ’ B o e e
e e il Wl oy B e -k e . ~ S o= e DA
N = A s e g = ) - ke = -
= R L e . o
e e e e P T 4 e . !
e . |..L|.. o e e " i R - ST 3 = i .- 1
=y ! = L T e e = 1 3 —
et W et T e R Wt e o . o R -
b, T e e . z =3 A
s -2 : - T et s - - = =
e e o (e i~ L. = i o |
. ' L = gy i Y i < « _—
,. =
- MR e "...u“.........uu._. i el . .._. g = - -
s e oy P B T L o ™ e = el o
= I A T i e . .
sEEes Vg 5 [ s i e ey - . ™
_ p— - s —t- —— L, - i - .
o e e e e e o e b TR it = L
- - L et sl ] ™ g 1 i gt £
p_— — 4 - = = - ¥ g =
e e TN S Ll Sl el Rt g il st =
= S - e Y e L - = T
- i i S " r - -
= e - - [
= e Ml Lo - - £ = ,
Sl S o s T T - P e &l = 5k
i e - r ] - . - 2 = T -
o, - A . -t il .
o e S I Eoh e - - =l i e
T — - T— —— —r i - = T e |2 b o e .
= o T e Pt = S : e e T
— = e _ =i - + . - A - -
it | R o e = T |1.|.||l = o .1u1. for =
T =P = | o — - = el 2 = - - =
P e e S el = xial B = DY =
e L B e o T e L ] - e
L o L - - —
4 - D~ C L2 g T aby - e
- - — — ™y — M = - e — -
T = = =t e 1o = L=
et g © e — = dee FEE o =y A o
e PR el Pt R i = | e = Sl e T i |
; e o L - - o L e
S e DTS T ety SR Ssmar SNTES e
= i Ame] ISR lgamd et W e T, S i L T
bk 2 T T ppeTERLE - PR, - M -5 e e Y
—— | - — — i - e .

i e R — & ol Rt == -~ T s © o r
—— ] S s R - R om, S el o - P
h...l|.na..."-ll e - = T et = o .."-...u1 e, .|.m... e s = i i

= N I o .;._”u.un||1.rl..q-”..,.r 5 m.u.,h.......uu.ml e ..I!,...__.. e e el -

= i e W - TN o e Lo L [ e } i S k" L e o
o e~ e e plr.p.t.....-_m ST S e R S e e - B =

- b T — - Fr=Y L7 i —am :
— il el i, [E, 8 B A - R R ] : s ¥ 1
e i | e Y e+« = ¥ | R i T e e S e ol e m e = R
S i ¥ il el = .n._._.....-u-.._..u.. _-Il ) - =~ e . s
e T ool o i T - o il
a 5 - m- Lo L} r

3
EREALEREL I
|

-..J..F.-.. o ﬂ"..r..-...y...!..ll - il hunlu..-l].... - .L.nnu_...-%uu__._l o i e
[ ! e : g - pal. = . A T 7 il e e ™ S
P R e ey 1 kb it ekl e ] [

TR | It kel | T L e, TR - N e e s
= R W e e .3..uﬂnw.....inulnl.f.dn,d.L.m..._l.q_.,,....ﬁ...“r_ i ot

s W ~ R I i r

-

ik
L]

| rI'I. '.:.l.{ I

Tl .||'
ﬁ.‘ {0l

LAt ALy
|
1
] 1- ¥ "‘. - '
A 1'\-" ‘..! I

:
L

P i e AT

- L -
o -
—_ s v §
e a— ”
E ey | |
oy e Ll e g =
T e - |
— - -
N
— i
T e B e
e e Tt
e R T L
P I..|.. = It
o B | -
I )
—— ey
e e =
e ] -
E S e
e = = -3
S — -
LA =



bring residentind tax burden bhack to pre-ressressment levels, equating to n $:42

millon shift in tax burden from residential to non-residential property owners,

8. In Brandywine Sehool Dhstrict moreover, apartments comprised 4.5%

of the tax burden befory reassesament, But Alter the Brandywine Schoo! Board

increased non-resadential tax rates under HH242, in arder to maintain the same

residential tax burden PRION {0 FEARRCRRITENT, apArtments mow comprise 6.5% of the

tax burden. nearly a 50% increase.

8.  For many of Plaintifts’ members who own multi-family uni buildings,

this means that they will now endure sven greater tax burden on tap of the increased
tax burden they already sustamed during the reassessmont

H1 For example, following the HB242 relronctive tax inereases. Lhe school

district tax hill for The Garrison will now excesd FAE0, 000, even though the mitial
2025 tax ball of $206.111.24 was already nearly three timos ae much as last year. That
is, the schonl diatrict property taxes will have increased more than 260% in just one

year. from $77,.680.98 in 2024 to more than §2580.000,

E. HE242 and Defendants’ implementation of it are unlawful

82, The Defendants’ implementation of HDZ242 12 unlawiul for at least four

independent reasons. | |

HA. Firat, the Act vanlates the Delaware Constitutions Uniformity Clause by

unreasonably treating taxpayers dufferently. i AL B

L | .
#4. The Uniformity Clavse of the Delaware Constitution roquires “[afll
taxes shall be uniform upen the same class of subjeets within the tarritorinl limits of

| | i 1 II.II. .|..I'I;I_ "
LR .' | & I'_*;E. I_!-.!.-.-_I
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i d ;"

BB HB242 also treats differently the oluss of properties it intendd to help—

those Hmll surtained a substantigl increase in tax burden due to reassessment.

ML The category of non-residentind proporties 18 diverse—runging from

apartments to small businesses 1o industrial butldings. Accordingly, the changes in
assessed values for cortain non-residontial properties varssd greatly, Some. aurch ps
|

Apartment buildings, inereased significantly in valuo,

91 Simply disainguishing  residontial from  nonsresidential Properties

violater the Uniformity Clause by treating dfferently properties that saw the most

significant increase in assossed value, While sach rosidential properties have their
tax burden eased. the most valuable non-rodidontud propertivs, which saw similar
increases in tax burden, now face even groater tax burden under HB202.

82, Many of the non-residential pnq:-nrh"m are apartinent buildings,
meaning that the imerensed tax burden l:II'll:iﬂf. HB242 35 hikely to he barne by Delawiire

fnmi.tinu!;}hu rent rather than own their own homes, in the form of higher rents,
HB242 eases the tux burden on New Castle County buomeowners hy concenteating the

burden on County residents who rent. |
Hal'i. Second, HBR242 wiolatea the D‘Bhlul-;'lll':ﬂ Conatitution’s pmhiheit_inﬁ an
Folronctive tax iNCreRses. | |
94. Artacle VI § 9 of the Delawnre Enuﬂﬁhlnﬁnn. prowviden thot “[a]ny law
which shall huve the effert of increasing the tates of tixative, on phrsonal income fr
amy year or part thereof prior to the daty of the enuctment thereof ... shall be void,"

24



- § 1916(d)). HB242 putatively

95, HB242 imposes n retroactive incredme in la;: rate. The School Board
Defendants alveady issued tax warrants for the 20259094 sehoal vear (14 e

authorizes a subsequent tux rate 1ncrease for this same
school vear, which for tax purposes, begins on July 1 to coincide with the Piscal Year

2026, HB242 8§ 11(1): aor generally Piseal Year 2004 Appropriations Act, 85 Del Laws

e 2 (2025) (making appropriations for Ythe fisenl year ending June 30, 20267 see
also Colonial School District, Tux Rate Fropesal Fiscal Year 2026 (July 8, 2025),
perma. celXs54-

435V, at 1 (showing that the praviously wssued tax warrants cover a

taxpaver's obligations beginning on “uly 1, 20257,

B HB242 became affective on the date of it enpetment—August 12, 2005,

97, Non-residentinl propertios wers nadessed under an “ineome approach.”

which estimates their value based on “the income and expense stream of property,”
Reamr.gem Report at 8,

8. By authorizing the School Board Defendants to go back and raise tax

rater for cortain taxpayers’ “ncome” for “part™ of the “wonr ... prior Lo the date of the

ennctiment™—that is. beginning on July 1, 2026—she Act “akall be void." Del, Conast.
Art. VIII § &,

99, Third, the School Board Defendants unlawfully increased the thaxation

rate without a referendum vote.

1. The “enly tool” arhool boards have to (scroase tox rates is “the

referendum process.” Young v, Red Clay Consad, Seh. Drai., 158 Aad 714, T20-7u6
(Del, Th 2017); aee generaliy 14 Ded, © §§ 1903, 1911,

26



101, Following a “peneral reassessment of all real estate.” the School Board

Defendants “shall ealeulate & new real sstate tay rate which. at ita maximum. would

realize no more than a 1009 inerense in aetual revenue over the revenve derived by

real estate tax levied in the fiscal vear immedistoly preceding such reassessed real

estate valuation.” 14 Del. € § 1916(0).

1, But of a School Board Defendant wishes to levy “[alny subsequent

increase in rate of taxation” sfter it first rosets the rates following a general
reassessment. such inereass “shall be schisvad only by an election of the gualified
voters in such local school district aconrding to the procedures in § 1904 of this title”
14 Del C_§ 1916(h) (emphasia ndded),

183, The School Bonrd Defendunts had already set “a new real estate tnx
rate” following the reassessment hefora thy July deadline. 14 Dol 7, & 1816(h). (d).

10 The taic BN aesetiber mith 4 i s dut er® bakisth o wabir e ety
sont to taxpayers and aro due at the end of September. 14 Dl C.§ 1916(b).

1. The School Board Defendxnts” approval to subsequently increase tax
rates for non-residentinl propertios thus violates the plain text of 14 Del €. § 1916(b)

Dbecsuse they did not hold ‘an wleetion of the quﬂlﬁ.lﬂ vioters .., according to the

procedures in § 190" mmmi-ua “mmlﬂlm"'ﬂmﬂﬂﬂ”mmmui i
I I | i

taxstion.” il TR |..I. 1R i '.__' :- Y i,

WM. Fourth, the E:hml Hﬂmﬂ M1 ﬂmmm mm o U L |

hm.ghuneﬂ., dlﬂfmanl::w] Lia nhi i‘lr tinu Hﬁhﬁﬂﬂ "Igrmm hﬂﬁm ﬂ-..r m'ng . .',:f"‘
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assessments for those propertses invalid as they no longer reflevt therr “far markot

value|s].”

107, 9 Del. € § BI06{a) requires that a property “shall be sssessed at its Gair
market valup."

108 Because non-residential propertass wore assessed wnder the “Ineone

appronch.” which considers “what an informaed fnvestor windd payv for the ineome
stream associated with a particulsr piece of ral sstate.” it necessarily follows that o

differential tax rate affects a non-residential property’s ineome. amd thus “what an

informed mvestor would pay” lor 1t. Reassessmont Ropart ot 8.

1A, Asconducted, the resssesement did not capture the subseguent merease
in tax burden for non-residential mrapertoes under HB242 bevause the assumption

Wils Lhnt\glt propertics woald e treated the same and boar the samo tux mike.

110. The deadline for appealing n propertv's assessed valus bas long

passed—appeals in New Castle County were due to be filed on Murci;t 31, 2025

111.  The reassessments therefore no linger reflect the “fair market valur” of

non-residential properties. See 9 Dod. €. § 8306(3),

112, Defendants’ implomontation of HB2M2 - takiog action. to retreactivile

increase the tax rate for non-residentinl propertics—is thus unconstitutional,
| 1
contrary 1o statute, and wltre wires. 3

| Ly
F.

I ¥
FPlaintiffs will be irreparably harmed ahsent interim relief {



114. Plaintiffs and their members will imminently be wreparably harmed

unless the Court grants interim reliefl preserving the status quo and temporarily

epjorning implementation of V242,

114. Some of Plaintiffs' members' properties, partieularly apartment

buildings. have recently been suffering from softeming rental demand. As these

businesses Lypically run on thm marnsins to generste positrve cash flow, some

properties have been struggling to turn i profit recently due to lower eocupancy. The
owners of these propertios hnve had to decrease rents and invest in property

improvemants to try to maintain oocupaney levels high enough to generate positive
net Income.

115, Plaintiffs’ members, like mast businesses. rely in part on loaned funds

for nppr[.::ing and investment eapital to grow and suut-n.i-n thetr husinesscos.

1. Virtwally all of these loans have some type of scceleration provigieni=),

which, if triggeved, requires the debt to be repaid on an necelerated Limeframe, if not

117. For example, many of Plainuffs’ members have loans which require

their property to mamntaim & certam mammum Dett Sesvice Covernge Batio (DSCR).

The DECR measures a debtor’s ability to genorate gafficiont eash 1o cover its debt

obligatione. 1t 12 ealeulnted by dividing the net operiting incomoe by total debt service,
118, Many of Plaintiffs’ members” loans also have provisions that require a

property to mamtam a loan-to-value (LTV) ratio, n metne lenders use to sssess rak,



below a certain maximum. This metric 18 caleulated by diading the remaining loan

halance by the property’s market value,

118 If either of these metrics falls out |of compliance with the standsrd

required under Plaintiffs’ members' loane, aceolerstion or default is triggered,
requiring the debtor to repay the loan mors guickly or all at once, And if the debter

cannot make such a compressed, substantial repayment to the lender, the lender will
likely exercise its right to foreclose on the projeerty,
120.  The unexpected, substantial tax incresse under HB242 will affect both

of these ratios for all properties.

121, The large tax expense itself will hamper the net income of properties.

For those properties that were alrendy strupgling to generate positive net income,

this sudden. enormous expense will drive the DBCR below their loan's required

threshold, triggering acceleration of repayment or default.

122, Sumilarly, such a smeable increase in tax burden undermines the market
value nt\;?hlr Plaintiffs’ membors’ properties, increaming the LTV ratio, For some
properties that were substantially levered. this change will be enough to trigger
default under loan proviswns that require the property maintain a certain LTV ratio. |

123, Once these provisions are triggered. the debtors will have to divert

| |
and/or collect cnormous funda to repay ﬂ:!n.u lean. I ' |

| | I |
124. At & minimum, such an unexpected, substantial diversion of cash will |
gLl i '
disrupt ongoing investments and propecty improvements, enwsing |Plaintiffs
| | 1

members to purm:?mnﬂy mass ouk on huuinﬂl‘u Il-]IJ'phlﬂl_tF-i'ﬁﬂ; '51];:!: as :':erw plml:ﬂal't];ri
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imvestments and tenante. These “loct epportunit[es]” in;'r, “of course, an srreparable
harm,” as they “cannot adequately be compensated by a monetary award alone™ Bali
v Christiana Care Health E!rm.., Inc., 189499 WL 413303, *4-5 (Del, Ch. 1994

125, For some of Plaintiffs’ members, it will be impossible to make the
required paymente, The propertios Lhat wore already struggling cannot simply cover

this expense by immediately raising rent to generate more revenue—they were
|
already decressing ront just to mantain eeeupancy! These members will likely
|

permanently lose their properties to fl!r{'t!l:h:l.tll"ﬁ'. i |

126, VFor example, aftor the HB24% tax expense, The Garrison will no longer
be economically self-sustaining. Combined with the timing of its p:n}*mumﬂ AEninst
the principal value of the property, it is unlikely that The Garrison will have gnoueh
cash flow to cover its full debt service pa:mmmjtﬂ. h‘hil.'t:h will trigger default, At that
point, the lender wall either take possession nE‘ the ﬁmpeﬂg.r through forvclosure, or

the owner will have to sell The Garnson, ke ]ﬁ, ata h:ﬁal., ,

15;3 As another example. the auhmnqu-ﬂ unnnimpﬂterd tax expemae under L

HRE242 wall tripper a loan covenant breach I:!_u.l Imul:l lead to the I'm‘miuﬁum -n:fﬂpnnnr

i
| .
Crossing Apartments at 41 Winterhaven D;r_. Ne-wm'm DE 19702 & d6d-unit|

apartment building. The enormous HBI42 ratrw*tmr m.t erpenm wﬂ.l drive I:hE
DECR for the property too low and trlmer i bﬂplth of the ﬂﬂ\ﬂ'.’ﬂi lu-iln em.rmant "I'hat Lk

hreach would require the ewner te1 i mnr]iut-.ll | pay dawn tha retnamdm- uf' fhu_ loan |
| | |
halaneo. If it cennot come up with the funds to do a0, th lemalor is I:I.u.’l,:.r P foreclos:
| | I ]
1 1 | | i
on the property. | | Al (1 "‘-_! | . |
i
|




TRTRT T TR A I.""'IT‘1[ TR TR A} r"'rul *t' 1t'h1 ittt "h—r'rr-- .
| ! ||| | |
! | I i [ . (LUt i l il
| i | I I | l | Hil "I | | | || il [l
I | |

:.- I i | | BRI RY i

| |1 [l 128 hpmﬁi}* ﬁuma ﬂmmheru[mimm.kuilmlgnr in the process nfﬂ:éruumg

i | 'l | I dimll to purchnse or sell propertios clagsified 1s nani-residential for tax PUrposes. "I‘!u-

| | r+mut4nre wmae under HB242 lhr-:rr:l‘.hml 1o F}hwnrt these deals. D!TH'-H nmﬂli

| | mF:luLl.thﬁ thinltkfn memhern 11m|mu11ea tlml wenld likely Iuve tm-n am:tptnd are

|| | | n«l'ur hhul} vord and forever lost afler 1£1H b*lﬂlll!hl off HI3242, which mntmﬂlv.
( | llthhhu':-ﬂ ﬂ'flcl Lﬂ‘:rh‘mtuluu of u property. || i 1) ) I_ .
I:I:.lll | .. il 1249 h:-rmntanm the owner LT[" 'Tpvm;:;l.rumhgﬁ;pnmmmlh e ﬂlli’ll'a[ i uﬁe;‘
() I August te pisrithase the property, *:l] th e Tikely would have aceepted. But

th[l purchasger is stall within H'w r.'I.th_ t.i!q.,rq‘;Ju pﬂrh.ui and after l:h-. impfﬂmtmhmlm

of HI¥242, it Lﬂ unlikely I‘.I‘mtlthp r.ﬂur !EI lﬁlh mhd o that the purr_hum:rr ﬁ'mu]d

| mnlntmnthenffer ! | | . .i | ,I-'I';I'.“

. ; | |
| 130 Plaineaffs will also be uwprrrnl]]b harmed ﬂhm'rqt mtﬂ‘lm r#iwl'
|

presrrmng the status quo because thah ml! nut e able t~u rLfmlﬂli lhﬂ!l“ ta::

| LA R
mu_rpayr&nt pven o they ultimately pn-ua,ht nL ﬂmu- Hlmln At | I

131, | [The supplemental tax hills that will ’h-:_ iasped under HBLAL wall b bl h

| i- | LR ILRL 1
| | | LT |

| | 1 11 | | I | | Il |

132, By the time the merits of ﬂllEli cRRe AFe ﬂmiwﬁL :rqanzr if rmt all htm

| | | I | 1 L4 |

'|| t'm‘:,:kﬂt:ui pnmeﬂruummwﬂ]hﬂvqipmd1]1.91-1;*‘:,.:!;:1[ L \hA I 1A |I.'II |

it [l mfull.qnwmi::har M, BO2E. HEE-I"-’# 12). | 1
I |

|1-d-'.3,, "I'h:l!re is a finite pool n} ulﬂ'. Fuml1 n:h will be HWE‘E&L‘H dunlng Iihul '

bl | | |I Rk
i ﬂr.e.’:.;ﬂ.‘.ﬁuhmﬂpﬂﬁr I | | ||.,I \ |||_||



: IH{ | ;nﬁ.'illlﬂ the thx rate ﬂmng_ﬂu under HB242 cannot increase ~[t]he total

Hi | |
amount of revenue” collected. any increases in the tax rate for non-residentis]
properties mubst be offset by lowering the rates for residontinl I:!ﬂ:pn:iim.

L | | | .

| 135 That means, once these fundy ae expinded. the only way Defendanls

- | :
'J.:nn ohtain th.e funds to repay P'Iu.intil'f'n the amnuﬁi they wl'-r’pailr.l would be by
| |
requiring residential property owners to jmy a mpphmnml tax bill, Buat such action

would face l:hi" rame legal obstacles l‘iuml:l‘l‘; FILAL -hﬂe—-ll: wotld be n supplemental.

|
peiEl
T'H‘LI'I:IH-L'tWD tax rate incresso. i ! .

136, Decause it 1= thus unhlﬂﬂ}' that ﬂmrm'b?& pajrme'.l'l s r'ﬂ.m:h pwmsmt
HB242 “could be recovered.” Plaintiffs wn::ll n!::l’ﬁvr irreparable h?rm nh-wnt imterim
relief staying the implomentation of HR242. Ledbetter . Hdﬁm, 479 Uh I:FHH.
1310 (1946); see Nt Fasts. of Healthlv, Am. Pub; Heallk Assn, S Ct.__, 2025 WL,
9415668 LAug 21, 2095) (por curiam) (reasonimg that “irreparable harm” is satisfied
if funds ‘cannot be recouped’ and are thup "mmw-tnhly expendiod™ (quaoting .F".’l'ufrp
Morvin USA. Tne. 1. Sovtt, 561 U8 1301 1364 qﬂu-ﬁr (Sentin, 3., e chambers))
137.  The halance of equitivs strongly tavors interdm mM.E preserving the
status quo. The amount of total tax revenue Defendants mﬂeﬂ I8 thu game, whether
or not they implement HB242, But wuh-nut an mtnnm atay, Ph.mt:cla hh:nivln:uld Bt

recover st all even if they prevail | | ! i

| 1498, | Plaint:ffa have ra: mlnrn.’l:rb clnims ﬂmt the: tax rate um:mu Inr

mmﬂlﬂﬁ!m] pmnn.ﬂiii under Hﬂm a.|'1! 'I:lll':lwﬁl.l- tl | i




il 19, The Cemrl 5’nnulﬂ 'I.hrn-inre aluuﬂ & temporary Imulrmmng nrriw ar

pmhmumr:. 1munmm stm"u'rg Deﬁenimula Lmnlamumntum of HBraz ppm:[mp;

|
ol review on the morits. | -

| |
! i | I II I il '
R, A ) COUNT il | il

Dechmlur}r Judﬁmnnt and Injunctive Ilelmﬁ HEH! is unlawful on its face

. and as applied for violating the Uniformity Clause, |
, D'Ehwm Constitution Article VIIT1§1 AR IR AR

|
140, | Plasmeaffs repent n.m:l ri-allepe ench nd pvery allegation tantained shove
| | ] | { | !

* asif fully spt forth herein. | LA

| ) i | { | l .
141, Article VIIT § 1 of the Delaware Constitution requires that “Jajll taxes
I (]

| | |
shall be umform upon the same elnes of suljects within the territorial limits of the

authonty levying the tax."” ' || i | .:. |

142 HBE242 defies this constitutional ]imi.ba.:tinn by exphicithy dlinn'i r'mnnr.:'rnu'
between l'EIldEl!tiﬂl and non-residential propertics in nebting lﬂ]'h!ml-dilm'i.rlr' I'..ni nt.un
Thas “{dleliberate dircrimmation betwoon the taxpuvers” qum;ut he reconeiled with
the Uniformity Clause. Brennan o Black, 104 A2 777, TLH {1 '-iﬁ-ﬂ .

| 143, The Act further defies this constitutional i:m:httml by f-ml:mn |

differently properties that incurred the most significant assessmont ﬂmmam—whlh
HBZ42 eases the tax burden for such residential properties, it nﬂbqq:u;:.:ﬁnﬁ‘i
imposes an even greater tax burdes on such non-residential prapertios. | |
184, Because HB242 doos not treat “all taxpayers within the same Alwhy
class ... the same," i is unlawtul oa its face, In re: Delaware Pub Sche. Litig., 9

| | i
A 3d -LE[.,.-GBE (Del. Che 2{r200. - |
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e T
s 0. HBEJE sutharizes the School Board Dt-!'nm:hnl:n t0 raise th:- tax rates for
nnmrmulenha! pmqatlt'l.} owners for the 2025- 2026 acimul ear, whu-h hma “the uﬂ'u't

of incrensing the rates of taxation on personal income” for “prrt” of the “year .. prior

to the date of the ennctment” Dol Const, Art. VI 5§58
: |
154. The assessed values of nm-mmdnnlin]_prmlmrtiv:l were based on oan |
“ineome approach” which measured the :"ir.lcl:lm_u rtl.h'a.m assoerated m!:ll-:'. the
laxpayer’a property, Renssesement Report ac 8. The Eiml:mu} l,‘ihiﬂ'[t'l.pfﬂpﬂl‘l}‘ tax, and

any subsequent increases ander HIB24E, is ihprufnru  tax on Plaintiffe’ members’

“personal income” for Il-l.immrﬂ of Article VI § Yol the ﬂu-hqwnm Ennﬂhl:uhnm

1658, Accordingly, HB242 “ghall bo #m:l."' Del. Conat. At ‘h"HI § 8 ave I Del

C. § aa0. - . |

1546, lftu.lm:.fln are entitled to a dar_']nm:nry judement that Ilmu is void

under the DNelaware Conatitutien. See I Del. §-E§hﬂt 'l o R

157. Plaintiffs have no adequate remedy at law. 1\

THIRD COUNT |

Declaratory Judgment and [njunctive Relief: {
The School Board Defendants’ actions to increase non-residential
tax rates constitute ulira pires action by government nfficials,
contrary to 14 Del . §§ 1901, 1911, 1916(k) . - N fie

168,  Plaintiifs repeat and re-allege each and every allegation T-‘Fitj?ined' A

ns if fully set forth herain.

b1
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165 The School Board Defendants’ actions are thus wltre urres an they are
| :

econtrary to the statutery requirements requinng a referandum. See Hoddoek o, Id.
of Pub, Ed. in Wilmington, B4 A 2d 165, 159, 162104 (Del. Ch. 1961) (holding that
a:hnul_hunrd'lg:ked authority to award contract beeause it did not “eomply with the
_strict provigions of the nmltuh;" and thus its action was “ultra vires").

166.  Plaintiffs have no sdequate remedy al Ialuj.- | |

FOURTH COUNT |

Declaratory Judgment and Injunctive Relisf: The School Board
Defendants’ retroactive tax rate increase constitutes witra vires action by
government officials, contrary to 9 Del, O, § 8306

167, Plaintiffs repeat and ro-allege each and wvory allegition comtamed above
as1f fully set forth herein,

168. 8§ Del. C. § 8306 provides that a property “shall be asdessed nt its fair
market value”

169. Under the most recent goneral reassessment. non-residential urupnﬁin—a

WaTS !EHEE%EJ"_ using an “income approach,” which eonsidors “what an informed

investor would pay for the income stream associated with s particular piece of real

etate.” Reassessmont Report at 8.

170.  During the most recent general reassessment, it was presumed that the

sehonl district tax rates for residential and non-rodidential properties would be aqual,

171. The taxes owsd in association with ownership of ‘a non-residential

property affect the property’s potential income and thus its fair market valae,



172. The reassessment did not sccount for 2 subsequent incrense in tax

burden for non-residential properties. L

173. ' Property owners 1elied on these assesementa. Had | non-residential
property owners known that they would be subjected to heightened tax rittes, many

more would have timely appealed thor asseasments. ' it Lik]

1
174. The reassessments no longer capture the “fiir morket valise” of nont |

residential properties in light of the Schaol, Bonrd Defendants’ mm}q: increase in |

non-residential property tax rate under HB242, 8 ﬂr.ll_ ! _ﬁ: I!-.-I'J-ﬂI bl

176. The mability to now appeal the TEHEEI'I!.IIEI-EIII'ﬂ ta—after the rtroactive trx
increase under HB242—creates a substantial due process problem. See Enited .i‘r-:mrsl

v Carlton. 512 U R 26, 49 (1984) (recognizing that retroactive te legislabion .:ru}r. -

violate due process when it is “so harsh and uppmmii".'u an to iransgress the'

constitutional Lmitation™).
176. The School Board Defendants' retroactive tax raie iNnCrease 1s thus wltra

- pires, @s E invalidates the reassessmonts undor 8 el €0 § $306, Ser Hoddock, B4

A 2d at 159, 162-164 " .

177. Plaintiffs have no adequate remedy at law: | I

PRAYER FOR RELIEF | '

|
WHEREFORE, Plaintiffs respectfully pray for judgment in their fvor and ngainst

Defendants and request that the Court enter an Ordie: i
|

granting preliminary injunchive and other nmmﬂf equitable
rebief staying the Defendsnts’ implementation of HB242 pondafur
adjudication of the merita; I
| | | | |
I il
98 ¥l |

faL)
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